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REMARKS 

The Official Action mailed March 21, 2008, has been received and its contents 
carefully noted. This response is filed within three months of the mailing date of the 
Official Action and therefore is believed to be timely without extension of time. 
Accordingly, the Applicant respectfully submits that this response is being timely filed. 

The Applicant notes with appreciation the consideration of the Information 
Disclosure Statements filed on October 6, 2003; December 19, 2003; February 17, 
2005; March 1, 2005; July 5, 2005; January 5, 2006; March 21, 2006; June 13, 2006; 
August 29, 2006; December 28, 2006; June 22, 2007; July 5, 2007; and October 16, 
2007. 

Claims 10-18, 20, 21, 24-32 and 38 are pending in the present application, of 
which claims 10-12, 20 and 21 are independent. Claims 10-13, 15, 17, 20, 21, 24 and 
26 have been amended to better recite the features of the present invention. For the 
reasons set forth in detail below, all claims are believed to be in condition for allowance. 
Favorable reconsideration is requested. 

Paragraph 2 of the Official Action rejects claims 10-18, 20, 21, 24-32 and 38 as 
obvious based on the combination of U.S. Patent No. 6,884,699 to Ogawa. Although 
claims 20 and 21 are omitted from the list of rejected claims at page 2 of the Official 
Action, it appears that claims 20 and 21 are rejected at pages 6-7. Therefore, it 
appears that the Examiner inadvertently omitted claims 20 and 21 from the list of 
rejected claims at page 2. To the extent necessary, the Applicant requests clarification 
in a future communication. In any event, the Applicant respectfully submits that a prima 
facie case of obviousness cannot be maintained against the independent claims of the 
present application, as amended. 

As stated in MPEP §§ 2142-2143.01, to establish a prima facie case of 
obviousness, three basic criteria must be met. First, there must be some reason, either 
in the references themselves or in the knowledge generally available to one of ordinary 
skill in the art, to modify the reference or to combine reference teachings. Second, 
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there must be a reasonable expectation of success. Finally, the prior art reference (or 
references when combined) must teach or suggest all the claim limitations. 
Obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some reason to do so found 
either explicitly or implicitly in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. "The test for an implicit showing is what the 
combined teachings, knowledge of one of ordinary skill in the art, and the nature of the 
problem to be solved as a whole would have suggested to those of ordinary skill in the 
art." In re Kotzab . 217 F.3d 1365, 1370, 55 USPQ2d 1313, 1317 (Fed. Cir. 2000). See 
also In re Fine . 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988); In re Jones , 958 F.2d 
347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

The prior art, either alone or in combination, does not teach or suggest all the 
features of the independent claims, as amended. Independent claims 10-12, 20 and 21 
already recite "a second laser beam of a fundamental wave" and have been amended 
to recite one feature of dependent claims 13, 15, 17, 24 and 26, respectively, Le. that 
"the second laser beam is emitted from a continuous wave solid laser." For the reasons 
provided below, Ogawa does not teach or suggest the above-referenced features of the 
present invention. 

The Official Action asserts that "Ogawa et al. disclose all the claimed limitations 
including wherein each of the first and second laser beam is emitted from a continuous 
wave laser (see Figs. 1-13, 17 and related text in Col. 7, line 35 through Col. 13, line 
25)" (pages 5-8, five occurrences; Paper No. 20080317). The Applicant respectfully 
disagrees and traverses the assertions in the Official Action. 

Ogawa appears to disclose that "[l]aser oscillators 120a, 120b and 120c are, 
respectively, Q switch Nd: YAG laser second harmonics oscillators" (column 11, lines 
49-51). Ogawa does not appear to teach or suggest "a continuous wave." Ogawa may 
disclose a pulsed laser formed by using a Q switch or the like; however, the Applicant 
respectfully submits that Ogawa does not teach or suggest a continuous wave. 
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Also, the Official Action asserts that "[w]ith regard [to] the second laser beam 
being fundamental wave (first harmonic wave) Examiner takes an Official notice 
because it is well-known in the art that [YAG] laser to produce fundamental wave and 
utilized to anneal the thin semiconductor films" (pages 3-7, five occurrences; Paper No. 
20080317). The Applicant respectfully disagrees and traverses the assertions in the 
Official Action. 

Regarding use of Official Notice, MPEP § 2144. 03.A states the following 

(emphasis added): 

"It would not be appropriate for the Examiner to take official notice 
of facts without citing a prior art reference where the facts asserted to be 
well known are not capable of instant and unquestionable demonstration 
as being well-known /' Also, the CCPA explicitly rejected "the notion that 
judicial or administrative notice may be taken of the state of the art. The 
facts constituting the state of the art are normally subject to the possibility 
of rational disagreement among reasonable men and are not amenable to 
the taking of such notice." 1 

In the present application, the Applicant respectfully submits that the Official 

Action has not shown that a second laser beam of a fundamental wave in combination 

with the other claim features are capable of instant and unquestionable demonstration 

as being well-known. Specifically, for example, the present application discloses that 

"[i]n general, the fundamental wave has a wavelength band around 1 pm, and is not well 

absorbed in a semiconductor film" (abstract). Further, the present application discloses 

the following (page 11, line 27 to page 12, line 3): 

A fundamental wave with a wavelength on the order of 1 |jm is not 
absorbed much in a normal semiconductor thin film with insufficient 
efficiency. When the second harmonic is used at the same time, however, 
the fundamental wave is absorbed more in the semiconductor thin film 
melted by the second harmonic and the annealing efficiency of the 



1 See also MPEP § 2144.03.B, which is titled If Official Notice Is Taken of a Fact, Unsupported 
by Documentary Evidence, the Technical Line Of Reasoning Underlying a Decision To Take Such Notice 
Must Be Clear and Unmistakable" and MPEP § 2144.03.C, which is titled "If Applicant Challenges a 
Factual Assertion as Not Properly Officially Noticed or not Properly Based Upon Common Knowledge, the 
Examiner Must Support the Finding With Adequate Evidence." 
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semiconductor film becomes better. Namely, the increase in absorption 
coefficient due to liquefaction of the semiconductor film is utilized to make 
it possible to employ the fundamental wave in the present process .... 

As such, it appears that the disclosure of the present application is contrary to 
the assertion in the Official Action. Namely, the present application stands for the 
position that the fundamental wave having a wavelength band around 1 pm is not 
suitable to be utilized for annealing the semiconductor films. In view of the above, the 
Applicant respectfully submits that the use of "Official Notice" is not appropriate. 

Therefore, the Applicant respectfully submits that Ogawa does not teach or 
suggest a second laser beam of a fundamental wave and that the second laser beam is 
emitted from a continuous wave solid laser. 

Since Ogawa does not teach or suggest all the claim limitations, a prima facie 
case of obviousness cannot be maintained. Accordingly, reconsideration and 
withdrawal of the rejections under 35 U.S.C. § 103(a) are in order and respectfully 
requested. 

Should the Examiner believe that anything further would be desirable to place 
this application in better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number listed below. 



Respectfully submitted, 




Eric J. Robinson 



Reg. No. 38,285 



Robinson Intellectual Property Law Office, P.C. 
PMB 955 

21010 Southbank Street 
Potomac Falls, Virginia 20165 
(571)434-6789 



